City of Belfast
Dept. of Planning and Code Enforcement
131 Church St., Belfast, ME 64915
Voice (207} 338-3370 Exc. 125
Fax (207) 338-2419

APPLICATION FOR APPEAL

56 acre site that Nordic Aquafarms Inc. proposes to develop includes parts of all of the following properties, identified on the City of
Belfast Tax Assessor maps: Map 29, Lot 39, Incated at 285 Northport Avenue that is owned by the Belfast Water District (about 29 acres)/
Map 4, Lot 104, located off of Northport Avenue that is owned by Sam Cassida (about 12.5 acres)/ Map 4, Lot 124, located at

22 Perkins Road that is owned by Goldenrod Properties, LLC (dba Mathews Brothers) (about 14.5 2cres)/Map 29, Lot 36, located at

282 Northport Avenue, that is owned by Richard Eckrote (easement for construction of water intakefwastewater discharge pipes)
Mailing Addresses: Belfast Water District, 285 Northport Ave., Belfast, ME 04915, 207-338-1200 krith@belfastwater.org

Sam Cassida, 271 Northport Ave., Belfast, ME 04915

Goldenrod Properties, P.O. Box 345, Belfast, ME 04915

Richard Eckrote, 42 Granview Ave., Lincoln Park, NJ 07035

Applicant/Contractor (If Different) .

1 Nordic Aquafarms, Inc., 159 High Street, RO. Box 283, Belfast, ME 04915 207-323-4911 Erik.heim@nordicaquafarms.com
Maifing Address City State ZIP
Phone Cell Emait

The 'u'nde'rsighed requests the following:

A Review of Code Enforcement Officar decision, determination, or intarpretation of an ordinance, Attach
copy of CEO decision, determination ot interpretation.

B Review of Board decision or determination made on December 22, 2020
Adtach copy of Board decision. ‘

The appellant is responsible for providing a minimum of 7 copies of the fallowing: the completed Board of Appeals form, one of
which must frave an original signature, the Cily Decision document (Permit denial, Findings of Fact, eic.), and alt
accompanying plans and documents that are the subject of this appeal. The City will provide copies of the respective
Ordinances to the Board, and wil} send the required nctice to sbutters, The City also will publish the required public hearing
notice, birt the appellant is responsible for the cost of this notice.

Attached to this form is a copy of the apphicable City Code of Ordinances, Zoning, Zoning Board of Appeals.

1 certify that the information s itted is correct to the best of my knowledge and that its supplements are
true and correct. /L
Applicant Signature Z - pate [ [21 / '?-( _

FOR OFFICE USE ONLY
Fee Paid By Date Paid

Permit No.
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APPLICATION FOR ADMINISTRATIVE APPEAL

Property Owner Property Address Map Lot
Upstream Watch, ¢/o Good Karma Farm, 67 Perkins Road, Belfast, ME 04915

Describe why you believe you have "standing' to file an appeal.

Upstream Watch was qualitied by the planning board as an “interested party” and participated fully in the planning board proceed-
ings. Upstream Watch was formed to restore the Little River that abuts the project. Volunteers use the trails, the bay and the river.

Describe in detall the facts surrounding this appeal. What do you think is wrong regarding the decision which you are
appegling, and what action do you want the Board of Appeals to take in this matter? You must identify the spacific sections of
the Code of Ordinances that you believe were interprefed incorrectly. If additional space is needad, please continue on a
separate sheet of paper and attach it to this application.

issue #1 that is the subject of this appeal

issué #2 that Is the subject of this appeak:

issue #3 that is the subject of this appeal;

issuse #4 that is the sublect of this appeal:
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DAVID B. LOSEE, LLC
Attorney-at-Law

Admitted in Maine and Connecticut

7 Highland Avenue, Camden, ME 04843
(860) 707-3215

david@loseelaw.com

Wayne Marshall
Planning Department
City of Belfast

131 Church St
Belfast, Maine 04915

January 20, 2021

RE: APPEAL TO THE ZONING BOARD OF APPEALS FROM PLANNING BOARD GRANT OF

APPLICATIONS OF NORDIC AQUAFARM, INC.

Dear Mr. Marshall, Mr. Chairman and Members of the Belfast Zoning Board of Appeals:

Upstream Watch hereby appeals to the Belfast Zoning Board of Appeals the decisions of the Belfast Planning

Board awarding to Nordic Aquafarms, Inc. five (5) Land Use Permits:

A Zoning Use permit
A Shoreland Zoning Permit

A Significant Water Intake and Significant Water Discharge/Outflow Permit

A Groundwater Well Permit
A Site Plan Permit

Enclosed herewith please find:
An appeal form for each appeal

An addendum to each form enumerating the specific issues of each appeal

A compendium of exhibits pertaining to various of the appeals
A check in the amount of $3000.00 representing a filing fee.

Ilook forward to working with you and your counsel toward an efficient and productive appeal process. I un-
derstand the First Meeting of the ZBA on this matter will produce or reveal more information about how we will
proceed to a conclusion in this matter. We request the opportunity to respond to any new requests or procedural

rules that are not clear to us at present.

Very truly yours,

David B. Losee

UPSTREAM WATCH ZBA APPEAL 1 COVER LETTER







plication requirements under Sec 90-42(b)(10) and instead substituted Conditions 12, 20, 21, 35, 36, and relevant
conditions in the Significant Groundwater Well Permit. Nordic has failed to provide reasonable assurances to the
Board regarding its “adequate financial and technical ability to develop the project.” As the Board states in the
Final Site Plan Permit, “Nordic does not currently have specific financing in place for the project” (p. 32).

. Sec. 90-42(b)(11) Surface waters; outstanding river segments: The Board allowed Nordic to ig-
nore the application requirements under Sec 90-42(b)(11) and instead substituted Condition 22 in the Final Site
Plan Permit, as well as relevant conditions in the NRPA/SLODA Permits. Nordic has failed to provide reasonable
assurances to the Board regarding whether the proposed project “will not adversely affect the quality of that body
of water or unreasonably affect the shoreline of that body of water.”

. Sec. 90-42(b)(12) Groundwater: The Board allowed Nordic to ignore the application requirements
under Sec 90-42(b)(12) and instead substituted relevant conditions in the Significant Groundwater Well Permit.
Nordic has failed to provide reasonable assurances to the Board that the proposed project will not “alone or in
conjunction with existing activities, adversely affect the quality or quantity of groundwater or any public or pri-
vate water source.”

. Sec. 90-42(b)(13) Flood areas: The Board allowed Nordic to ignore the application requirements
under Sec 90-42(b){13) and instead substituted Condition 22, as well as relevant conditions in the NRPA/SLO-
DA Permits. Nordic has failed to provide reasonable assurances to the Board that the proposed project is or is
not located in a “floodprone area” and that all structures will be constructed with their lowest floor at least two
feet above the 100-year elevation.

. Sec. 90-42(b)(16) Stormwater: The Board allowed Nordic to ignore the application require-
ments under Sec 90-42(b)(16) and instead substituted Condition 20. Condition 20 Stormwater Management
requires Nordic to “construct all stormwater management improvements identified on the approved Site Plan
to the standards identified in the Nordic Plans.” Nordic has failed to provide reasonable assurances to the Board
that the “standards identified in the Nordic Plans” are in compliance with local, state, and federal requirements
for stormwater management. Condition 20 also references conditions in the NRPA/SLODA Permits, specifically
regarding third-party inspections under Condition 23 and engineer oversight of stormwater infrastructure in-
stallation under Condition 26. Condition 20.4 requires Nordic to be “responsible for maintaining all stormwater
improvements in good working condition,” however the condition does not establish timelines for maintenance.
Nordic has failed to provide reasonable assurances to the Board to ensure that stormwater management practices
and structures will be maintained over the life of the project.

. Sec. 90-42(b)(18) Solid waste management: The Board allowed Nordic to ignore the application
requirements under Sec 90-42(b)(18) and instead substituted Conditions 14, 15, 16, 17, and 18. Nordic has failed
to provide reasonable assurances to the Board that the proposed project will provide for the “adequate disposal
of solid wastes.”

. Sec. 90-42(b)(19) Exterior lighting: The Board allowed Nordic to ignore the application require-
ments under Sec 90-42(b)(19) and instead substituted Condition 25.
. Sec. 90-42(b}(21) Noise: The Board allowed Nordic to ignore the application requirements under

Sec 90-42(b}(21} and instead substituted Condition 19. Nordic has failed to provide reasonable assurances to the
Board that the proposed project will “not create unreasonable interference with use and enjoyment of neighbor-
ing properties”?

. Sec. 90-42(b)(23) Landscaping: The Board allowed Nordic to ignore the application require-
ments under Sec 90-42(b)(23} and instead substituted Condition 26. Nordic has failed to provide reasonable as-
surances to the Board that the proposed project “breaks up parking areas, softens the appearance of the develop-
ment and protects abutting properties from any significant adverse impacts of the development” in compliance
with the standards enumerated in Chapter 98.

. Sec. 90-42(b)(25) Location of off-street parking: The Board allowed Nordic to ignore the appli-
cation requirements under Sec 90-42(b)(25) and instead substituted Condition 24. Nordic has failed to provide
reasonable assurances that the proposed project is in compliance with the standards enumerated in Chapter 98.

. Sec. 90-42(b)(26) Hazardous waste: The Board allowed Nordic to ignore the application require-
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ments under Sec 90-42(b){(26) and instead substituted Condition 17. Nordic has failed to provide reasonable
assurances that the proposed project is “in compliance with state and federal laws and when hazardous waste
is generated or stored on-site,” particularly in light of the identified potential mercury dispersal in Belfast Bay
(Final Site Plan Permit, p. 25).

’ Sec. 90-42(b}{27) Prevention or control of air pollution: The Board allowed Nordic to ignore
the application requirements under Sec 90-42(b)(27) and instead substituted Condition 12. The requirements
of 90-42(b){(27) specifically state that “It is not the intent of this provision to merely require compliance with
state or federal air quality standards, but rather to enforce a standard which may be more encompassing and
strict than those state and federal standards as presently constituted.” Under Condition 12.2, the Board specif-
ically acknowledges that “[t]o date, however, Nordic has provided no specific information regarding the extent
of improvements required to CMP’s facilities, how such improvements {or lack thereof) could impact electrical
service to Belfast and surrounding communities, when such improvements may be constructed and who will pay
for such, and how such improvements may interface with Nordic’s on-site power generation facilities.” Further,
the Board under Condition 12.2 goes on to state that “...only limited information has been provided to date to
the Planning Board regarding Nordic’s use of electricity..” Nordic has failed to provide reasonable assurances to
the Board that the proposed project will not create “a substantial risk of air pollution, whether by dust, chemi-
cals, odor or otherwise, which would pose a significant risk of harm to local populations within the city or injury
to wildlife, vegetation or to property, or harm to use and enjoyment or surrounding property”

. Sec. 90-42(b)(29) Adequacy of waste disposal: The Board allowed Nordic to ignore the appli-
cation requirements under Sec 90-42(b)(29) and instead substituted Conditions 10, 14, 15, 16, 17, and 18. Nordic
has failed to provide reasonable assurances to the Board that “all quantities and types of waste generated by the
proposed use can be dealt with and disposed of while maintaining safe and healthful conditions.”

. Sec. 90-42(b)(30) Additional standards: The Board allowed Nordic to ignore the application
requirements under Sec 90-42(b)(30) and instead substituted Condition 8, as well as referencing all relevant
conditions in the Site Plan Permit, Zoning Use, Shoreland, Significant Groundwater Well, and Intake/Discharge
Permits.

Significant Groundwater Well Permit

. City Performance Standards identified in Chapter 102, Zoning, Article VIII, Supplementary Dis-
trict Regulations, Division 7, Significant Groundwater Well Permits, Section 102-1079, Performance Standards
- Requirement 7 as identified in Significant Groundwater Well Permit: The Board allowed Nordic to ignore the
application requirements under Requirement 7 and instead substituted Condition 9. This performance stan-
dard specifically authorizes the Board to “establish the maximum daily, weekly, monthly and annual quantity of
groundwater that may be extracted.” Nordic has failed to provide reasonable assurances that it will comply with
the extraction rate identified by the City under Condition 9.

. City Performance Standards identified in Chapter 102, Zoning, Article VIII, Supplementary Dis-
trict Regulations, Division 7, Significant Groundwater Well Permits, Section 102-1079, Performance Standards
- Requirement 8 as identified in Significant Groundwater Well Permit: The Board allowed Nordic to ignore the
application requirements under Requirement 8 and instead substituted Condition 12 and Condition 35 in the
Final Site Plan Permit. Nordic has failed to provide reasonable assurances or “demonstrate that it possesses the
expertise and financial resources to construct and operate the requested significant groundwater wells and to
adhere to the conditions of approval adopted by the City Planning Board.”

Intake/Discharge Permit

. Chapter 102, Zoning, Section 102-1138, (2) and Chapter 82, Shoreland, Division 17, (2): The
Board allowed Nordic to ignore the application requirements under Chapter 102, Zoning, Section 102-1138, (2)
and Chapter 82, Shoreland, Division 17, (2) and instead substituted Conditions 6 and 7 of the Intake/Discharge
Permit. Nordic has failed to provide reasonable assurances that it will restore the area disturbed by instailation

of the intake/discharge pipe “so as to prevent both short-term and long-term soil erosion and sedimentation and
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the area is revegetated to present a natural appearance that is consistent with the surrounding area””

. Chapter 102, Zoning, Section 102-1138, (4) and Chapter 82, Shoreland, Division 17, (4): The
Board allowed Nordic to ignore the application requirements under Chapter 102, Zoning, Section 102-1138, (4)
and Chapter 82, Shoreland, Division 17, (4) and instead substituted Condition 1. As stated previous regarding
Condition 8 of the Final Site Plan Permit, as of the date of this appeal, Nordic is still missing an approved Section
404/10 permit from the U.S. Army Corps of Engineers, Nordic has failed to provide “evidence” or reasonable
assurances “that they can or have obtained any and all state and federal permits associated with the location and
operation of the proposed water intake or discharge, including ongoing monitoring, that may be required”

Zoning Use Permit
. Chapter 102, Article V1II, Supplementary District Regulations

0 Division 2. Sec. 102-940, Supplementary District Regulations - Screening of Qutside Storage
Areas - Dumpsters: The Board allowed Nordic to ignore the application requirements under Sec. 102-940 and
instead substituted Condition 14.

0 Division 3. Sec. 102-961, Supplementary District Regulations - Off-Street Parking Facilities -
Required Facilities: The Board allowed Nordic to ignore the application requirements under Sec. 102-961 and
instead substituted Condition 24 in this permit and the Site Plan Permit.

0 Division 7. Significant Groundwater Wells: The Board allowed Nordic to ignore the application
requirements under Division 7 and instead substituted all conditions under the Significant Groundwater Well
Permit.

. Chapter 102, Zoning, Article IX, Performance Standards, Division 2, Environmental Performance
Standards

o Sec. 102-1123 Erosion control: The Board allowed Nordic to ignore the application requirements
under Section 102-1123 and instead substituted Condition 21.

0 Sec. 102-1124 Control of stormwater run-off: The Board allowed Nordic to ignore the application
requirements under Section 102-1124 and instead substituted Condition 20.

o Sec. 102-1125(a) and (b) Wastewater pollution: The Board allowed Nordic to ignore the applica-

tion requirements under Section 102-1125(a) and (b) and instead substituted Condition 10. Nordic has failed to
provide reasonable assurances that wastewater discharged into the City’s sewers “shall be in such quantities and/
or of such quality as to be compatible with federal and state standards and in compliance with Chapter 62, Arti-
cle II {of the City Code of Ordinances)”

0 Sec. 102-1125 (c) Wastewater pollution: The Board allowed Nordic to ignore the application require-
ments under Section 102-1125(c) and instead substituted Condition 8, as well as relevant conditions in the Signifi-
cant Groundwater Well Permit, Intake/Discharge Permit, Site Plan Permit, and Shoreland Permit. As of the date of
this appeal, Nordic is still missing an approved Section 404/10 permit from the U.S. Army Corps of Engineers.

0 Sec. 102-1126 Air pollution: The Board allowed Nordic to ignore the application requirements
under Section 102-1126 and instead substituted Condition 12 and 39. Nordic has failed to provide reasonable
assurances to the Board that the proposed project would not “cause emission of dust, fly ash, fumes, vapors or
gases which will have an adverse impact on human health, animals, vegetation, or property, or strain persons or
property, at any point beyond the lot line of the commercial or industrial establishment creating that emission.”

0 Sec. 102-1127 Odors: The Board allowed Nordic to ignore the application requirements under
Section 102-1127 and instead substituted Conditions 14, 15, 16, 17, and 18. Nordic has failed to provide reason-
able assurances to the Board that the proposed project will not “produce noxious or harmful odors perceptible
beyond the lot lines, either at ground or habitable elevation.”

0 Sec. 102-1128 Glare: The Board allowed Nordic to ignore the application requirements under
Section 102-1128 and instead substituted Condition 25.
0 Sec. 102-1129 Noise: The Board allowed Nordic to ignore the application requirements under

Section 102-1129 and instead substituted Condition 19.
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